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SENATE BILI. No. 252

AN ACT concening the rolos and regulations Sling nck; pertafnlng Lo Ihe notico period for
cextain rules and replabiony; amaeding X.5.A° 2011 Supp, 77-415 and 77421 and ro-
poaling the exlsUng sectlons. '

Be it ¢nected by the Legislature of the State of Kansas:

Sec. l. K.S.A. 2011 Supp. 77-415 is bereby amended to read as [ol-
lows: 77-415. (a) K.8.A. 77-415 through 77-438, and smendments thereto,
shall bo known aad may be cited as the Kansas rules and repulations fling
act.

(b} (1) Unless otherwise provided by statute or constitutional provi-
sion, cach rule and regulation issued or adopted by a state agency shall
comply with the requirements of the Kansas rules and regulations Sling
act. Except as provided in this section, any standard, requirement or other
policy of general mmmznpmo: may bo given binding legal effect only if it
mﬂ.ﬂ complied with the requirements of the Kansas rules and regulations

ing act, ’

(2) Notwithstanding the provisions of this section:

(A) Anagency may bind partics, establish policies, and interpret slat-
utes or regulations by order in an adjudicatiou under the Xansas admin-
istrative procedurc act or other procedures required by Jaw, except that
such order shall not be used as precedent in any subsequent adjudication
against a person who was not a party to the original Mm.__.;&owno: unless
the order is:

(1) Designated by the agency as precedent;

(i) mot overruled by a cowrt or Jater adjudication; and

(iil) disseminated to the public in one of the following ways:

(a) Inclusion in a publicly available indox, muintained by the agency
and published on its website, of all arders designated as precedent;

(b) publication by posting In full on an ageney website in a format
capable of being searched gﬂo% terus; or

(¢} being mado available to the public in such other manner as may
be proscribed by the secretary of state,

(B) Any statement. of agency policy may be treated as binding within
the agency if such statement of policy is directed to:

(i) Agency personnel rclating to the performance of their dutics.

(i) The Internal management of or orpganization of the g cncy.

No such statemont of agency policy listed in clauses (i) mbm (i} of this
subparagraph may be relied on to bind the general public.

(C) Anagency may provide forms, the content or substantive require-
ments of which are prescribed by rule and regulation or statute, except
(hat no such form may give rise to any legal xight or duty or be treated
as authority for any standard, requirement or policy reflected therein.

(D) Axn agency may provide guidance or information to the public,
describing any agency policy or statutory or regulatory requirement ex-
¢ept that no such guidance or inforwmatiou may give rise to any legal right
or duty or be treated as authority for any standard, requirement or policy
reflected therein.

(E) Nonc of the following shall be subject to the Kansas rules and
regulations fling sct; '

(f) Any policy relating to the curriculum of a public educational in-
stitution or to the -administration, conduct, discipline, or gradustion of
students from such ingtitution.

(i) Any parking and traflic regulations of any state educational ins-
tution under the control and Supervision of the state board of regents.

(i) Any rule and rogulation relating to the ‘emergency or security
procednres of a correctional fnstitution, as defined in subsection (d) of
K.5.A. 755202, and amendments thereto,

(lv) Any order issued by the secvetary of correetions or any warden
o_.__. a correctional institution wnder K.8.A. 75-5256, and amendments
thereto.

(F} When a statute authorizing an agency to issue rules and repula-
ticus or take other action specilies the procedures for doing so, those
procedures shall apply istead of the procedures in the Xansas rules and
reprulations filing act.

(e} Asused in the Kansas rules and repulations filing acl, and amend-
menls therelo, unless the context elearly requires otherwlse:

(1) “Board" mocans the state rules and regulations board established
under the provisions of K.S.A. 77423, and amendments thereto,

(2) “Fnvironmental e and repulation” means: '
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{(A) A rule and regulation adopted by the secretary of agriculture, the
scerctary of health and environment or the state corporation commission,
which has as a primary purpose the protection of the environment; or

{(B) a rule and regulation adopted by the secretary of wildlife s
perles, parks and tourism concerning threatened or endangered species
of wildlife as defined in X.8,A, 32-958, and amendments thersto,

{3) “Person” means an individval, firm, associaton, organization,
partnership, business trust, corporation, company or any other legal or
commercial entity.

(4) . “Rule and rogulation,” “rule,” and “regulstion” means a standard,
requirement or other policy of general application that has the force and
effect of law, including amendments or rovocations thexeof, issued or
adopted by a state agendy to implement or interpret legislation,

(5) “Rulemaking™ shall have the meaning ascribed to it in K.S.A. 77-
602, and amendments thereto.

(6) “Small employer” means any person, firm, corporation, partner-
ship or association that employs not more than 50 employees, the majority
of whom are employed wilhin this state.

{7) “State agency” means any officer, department, bureau, division,
board, authority, agency, commission or instibation of this state, except
the judicial and legislative branches, which is anthorized by law to prorg-
vlgate mles and regulations conceming the administration, enforcement
or interpretation of any law of this state.

Sec. 2, K.S.A. 2011 Supp, 77-421 is hereby amended to read as fol-
lows: 77-421, (a) (1) Except as provided by suhsection (a)(2), subsection
(aX(3) or subscction (a){4), prior to the m%ﬂ.%mo: of any permancat rule
and regulation or any temperary rule and regulation which js required to
be adopted as a temporary rule and regulation in order to comply with
the requireraents of the statute anthorizing the same and after any such
rule and regulation has been approved by the secretary of administration
and the attorncy general, the m%ova.:m state agency shall give at lcast 6O
days” notice of its intended action in the Kansas regisier and to the sec-
wo_n.—.w ol statc and to the joint committec on administrative rules and
regulations established by K.S.A. 77-436, and emendments thercto. The
notice shall be provided Lo 1he secrelary of state and to the chairperson,
vice chairperson, ranking minority member of the'joint comumittce and
logislative rescarch departmeat and shall be published in the Kansas rog-
ister. A complete copy of all proposed rules and regulations und the cor-
plete economic impact statement roquired by X.S.A, 77-416, and amend-
monts thereto, shall accompany the notice sent to the secretary of state.
The notice shall contain:

(A) A summacy of the substance of the proposed rules and rogula-
tions;

(B) a swmmary of the economic fmpact statement indicaling the es-
timated economicimpact on governmental agencies or unils, persons sub-
ject to the proposed rules and regulations and the general public;

(C)  asurumary of the envivanmental benefit statemenl; if applicable,
indicating the need for the proposed rules and regulations;

(D} the address where a complete copy of the propased rules and
regulstions, the complete economic impact statement, the environmental
benefit staternent, if applicable, required by K.S.A. 77-4186, and amend-
ments thereto, may be obtained;

(E) the time and place of the public hearing to be Leld; the manner
in which intcrested partics may present their views; and

(F) aspccilic statement that the period of 60 dayy’ notice constitutes
a public comment period for the purposc of roceiving written public coxn-
ments on the proposcd rules and regulations and the addross where such
comments may be submitted to the state agency. Publication of such
notleo i the Kausas register shall constitute notice to all parties affected
by the rules and repulations. :

(2) Prior to adopting any rule and repulation which establishes sea-
sous and fixes bag, creel, possession, size or length limits for the taking
or possession of wildlife and after such rule and regulation has been a
proved by the scecetary of administration and the attorney general, the
secretary of the department of wildlife aed-parks, parks and towrism shall
give at leasl 30 days” notice ol its intended action in the Kansas register
and to the scerclary of stato aad to the joint committee on administrative
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rules and regulations created pursuant to X.8.A. 77436, and amendments
thereto. All other provisions of subsection (s)(1) shall apply to such rules
and regulations, cxccpt that the statement Em&.d% y subsection
(a)(LXE) shall state that the period of 30 days’ notice coustitutes a public
comment period on such EHWm and regulations.

(3) Prior to adopting suy rule and regulation which establishes any
permanent prior authorization on a prescription-only drug pursuant to
K.S.A. 39-7,120, and amendments thereto, or which concerns caverage
or reimburseruent for pharmaceuticals under the pharmacy propram of
the state medicaid plan, and after such rule and regulation has been ap-
proved by the secretary of administration and the attorney general, the
Kumms-benlth-poulicy-anthoritydivision of health care finance of the de-
partment aof health and environment shall give at least 30 days’ Rotice of
its intended action in the Kansas register and to the secretary of stale and
to the joint committee on administrative rules and regulations created
pursuant to K.S.A. 77-436, and amnendments thereto. All other provisiens
of subsection (a)(1) shall apply to such rules and regulations, except that
the statement required by subsection (a)(1)(E) shall state that the period
of 30 days” notice constitules a public comment period on such rules and
regalations.

(4) Prior to adopting any rule and regolation pursuant to subsection
(¢), the skate agency shall give at loast 80 60 days’ notice of its intended
aclion in the Kaasas rogister and to the secretary of state and to the joint
committeo on administrative rules and regulations created pursuant to
K.S.A, 77-436, and axnendments thereto, All other provisions of subsec-
tion (a)(1) shall apply to such rules and regulations, cxcept Lhat the stalo-
ment required by subsection (a)(1)(E) shall state that the period of notice
constitutes & public comment period on such rules and regulations.

(b) (1) On the date of the hearing, all interested partios shall be given
reasonable opportunity to present their views or arguments on adoption
of the rule pu% regulation, either orally or in writing. At the time it adopts
or amends a rule and regulation, the state agency shall prepare a concise
statement of the principal yeasons for adopting ﬂw@ rule and rogulation or
amendment thereto, including:

(A) The agency’s reasons for not accepling substantial arguments
made in testimooy and comments; and

{B) the reasons [or any substantial change between the text of the
ﬂaomomom adopted or amended rule and regulation contained in the pub-

ished natice of the proposed adoption or munendment of the rule and
regulation and the text of the rule and regulation as finally adopted.

(2) Whenever a state agency is required by any other statute to give
notice and hold ahcaring belore adopting, amsending, reviving orrevoking
a rule and regulation, the state agency, in lieu of following the require-
ments or statutory proceduro sct out fn such other law, may give notice
and hold hearings on proposed rules and regulations in the mauner pre-
seribod by this seetion. - :

(8) Notwithstanding the other provisions of this section, the Kansas
parole board aud the secretary of corrections, may give notice or an op-
portunity 16 be heard [o any inmate in the custody of the secretuxy of
corrections with regard to nw.\a adoption of any rule and rogulation, but
the secrotary shall not be required to give such nolice or opportunity.

(e) (1) The ageacy shall initiate new rulemaking proceedings uader
M% act, if a stute agency proposes to adopt a final rule and regulation

1t

(A) Differs i subject matter or effoct in any material respect from
the rule and regnlation as originally proposed; and

(B) isnot a logical outgrowth of the rule and regulation as originally

_ proposed

(2)

€} For the purposcs of this provision, a rule and regulation js not the
logical ontgrowth of the rule and regulation s originally proposed if a
person affrcted by the final role and regulation was not put on notice that
such person’s interests were affected in the rulemaldng,

{d} When, pursuant to Lhis or any other statute, a state ageney holds
a hearing on the adoption of a proposed mle and regulation, the agency
shall cavse written minutes or other records, Fo:w.mﬂm a record main-
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tained on sound recording tape or on any eleetronically accessed media
ar any cornbination of written or electronically accessed media records of
the hearing lo be made. If the proposed rule and regulation is adopted
and becomes effective, the state agency shall maindain, for aot less than
three years after its eflective date, such minutes or other records, together
with any recording, transcript or other record made of the hearing and a
list of ull persons who appeared at the hearing and who they represented,
any written testimony presented at the hearing and any written comments
submitted during the public comment mo:.o% .

{e) No rule and reguiation shall be adopted by a board, commission,
authority or other stmilar body excopt al a meeting which is open to the

- public and notwithstunding any other provision of Jaw to the contrary, no

rule and regulation shall be adopted mw a board, commission, authority
or other similar body unless it receives approval by roll call vote of a
majority of the total membership thereof.

Sec. 3. K.S.A. 2011 Supp. 77-415 and 77421 are hereby repealed.

See, 4. This act shall take effect and be in force from and after ity
publication in the statute book.

I bhereby cerily that the above By, originated in the:
SENATF., and passed that body

President of the Sente.

Seergtary of the Senate.

Passed (he Housk

Speaker of the Houss,

Chief Clark of the House,

AFIROVED

Covernor.
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